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RECENT CASES 

Assault— Defense of Property— Attachment. — State v. Selengut, 95 
Atl. (R. I.) 503.— Held, the owner of property resisting an officer, attach- 
ing his property as that of another, is guilty of assault and battery. 

It is a general rule that one may use reasonable force in the protection 
of his property against a trespasser. People v. Elixeira, 123 Cal. 207; 
Wright v. Southern Express Co., 80 Fed. 85. It is also well settled that 
an officer becomes a trespasser when he attempts to attach property with- 
out authority. Lassiter v. State, 163 S. W. (Tex.) 710; State v. Hartley, 
75 Conn. 104. The officer acts at his peril, in attaching property, that he 
attach the right property. And the owner may use reasonable force to 
prevent the seizure of his property under an attachment against the 
property of another, under the rule laid down in Cotnm. v. Kennard, 8 
Pick. (Mass.) 133; Smith v. State, 10s Ala. 136; Wentworth v. People, 
5 111. 136. However, the rule as laid down in the principal case is followed 
in New York, Ohio, New Hampshire and Vermont. People v. Hall, 31 
Hun. (N. Y.) 404; Faris v. State, 3 Ohio St 159; State v. Richardson, 
38 N. H. 208; State v. Buchanan, 17 Vt. 575, cited in instant case. 
The latter cases take the position that, when an officer takes property 
wrongfully, it may be replevied, and this is considered the wiser and 
more expedient course. 

C. Y. B. 

Bills and Notes — Parol Evidence— Ambiguity — Indorser.— Over- 
land Auto Co. v. Winters et al., 180 S. W. (Mo.) 561.— A note reading 
"We promise to pay" was signed by one Winters; the appellant, his 
associate in business, signed on the back. Held, a person placing his sig- 
nature upon an instrument otherwise than as maker, drawer or acceptor, 
is deemed to be an indorser, unless he clearly indicates by appropriate 
words his intention to be bound in some other capacity, and the legal 
effect of this blank endorsement cannot be varied by parol evidence. 
Ellison, P. J., dissenting. 

The decision of the court is based upon section 63 of the Negotiable 
Instruments Law. Parol evidence is only admitted to show the real 
meaning where there is an ambiguity. Couturie v. Roensch, 134 S. W. 
(Tex.) 413; Philter's Chemical and Oil Co. v. Steams, 66 So. (Ala.) 
699; Harding v. Harding-Coor Co., 218 Fed. 715. An ambiguous "We 
promise" has been explained by parol evidence in Dunbar Box and Lum- 
ber Co. v. Martin, 103 N. Y. Supp. 91, and in New England Electric Co. 
v. Shrok, 14s Pac. (Cal.) 1002. In view of these decisions, the conten- 
tion of the dissenting justice that the appellant could be found a co-maker 
by the explaining of the ambiguous "we promise" in the note seems to 
be well founded. See Long v. Gwinn, 66 So. (Ala.) 88. However, a strict 
construction of the Negotiable Instruments Law has been followed in 
most jurisdictions. National Exch. Bank v. Lubram, 29 R. I. 64; Bau- 
mersh v. Kunts, 53 Fla. 340; Burwell v. Gaylord, 119 Minn. 426. 
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